
Medical Records: 
 
If the custodian of records delivers them by subpoena, pursuant to N.C. Gen. Stat. § 1A-
1, Rule 45(c)(2), for the sole purpose of delivering the medial records, the custodian need 
not appear so long as the custodian delivered certified copies of the records requested 
together with a copy of the subpoena and an affidavit by the custodian testifying that the 
copies are true and correct copies and that the records were made and kept in the regular 
course of business.  These materials can come in without authentication. 
 
Assume that you have the records and have subpoenaed your client’s doctor (who is not 
the custodian of records) to testify in court.  You are seeking admission of the medical 
records into evidence on direct examination.  You need to ask regarding the following 
issues: 
 

1) Mark exhibit 
 

2) Show exhibit to opposing counsel 
 

3) Approach witness 
 

4) Show exhibit to witness 
 

5) Familiarity of witness with exhibit for identification 
 

6) Whether witness can identify the documents  
 

7) How the documents were prepared, i.e. in the ordinary scope of the business of 
the company 

 
8) Storage of the documents, where the documents are retrieved from 

 
9) Whether it is a regular part of business to keep and maintain this type of record 

 
10)  Whether documents of this type would be kept under the witness’s custody or 

control 
 

11) Move for admission of the documents 
 
 
 
 
 
 

 



Intoximeter Results: 
 
Your client has been charged for DWI and blew a .04 on the Intoximeter.  The DA is 
proceeding to trial under appreciable impairment and refuses to stipulate to the admission 
of the test results, so you are cross examining the chemical analyst to admit the test.  You 
need to ask regarding the following issues: 
 

1) Whether arresting officer requested that Client take the Intoximeter 
 
2) Whether officer took Client before a licensed chemical Analyst 

 
3) Whether the Analyst advised Client of rights orally and in writing pursuant to 

N.C. Gen. Stat. § 20-16.2(a)  (i.e. rights to a witness, rights to an alternative test, 
right of refusal, general revocations for implied consent offenses) 

 
4) Whether client acknowledged or signed the rights form 

 
5) Whether the Analyst’s affidavit was signed, sworn to and executed by analyst, in 

the presence of notary public.  N.C. Gen. Stat. § 20-139.1 (e1) 
 

6) Whether the Client’s name is on Analyst affidavit. 
 

7) Whether what is commonly referred to as the Skinny Sheet (DHHS 3908/DHHS 
4082, which details the results of the test) attached to Analyst affidavit. 

 
8) Whether affidavit reflect that Intoximeter was performed by person with current 

and valid permit for that Intoximeter instrument by DEHNR & Department of 
Health & Human Services. N.C. Gen. Stat. § 20-139.1(b)(1) 

 
9) Whether the Intoximeter EC/IR-II is an automated instrument that prints results of 

the analysis.  N.C. Gen. Stat. § 20-139.1(b1)(2) 
 

10) Whether the affidavit reflects that a 15 minute observation period was observed.  
N.C. Gen. Stat. § 20-139.1(b) 

 
11) Whether affidavit and Skinny Sheet reflect that preventative maintenance was 

performed within 125 test or 4 months, whichever comes first.  N.C. Gen. Stat. § 
20-139.1(b)(2) 

 
12) Whether the affidavit and Skinny Sheet reflect two consecutive tests within .02 of 

each other. N.C. Gen. Stat. § 20-139.1(b)(3) 
 

13) Whether the Client was given copy of the results.  N.C. Gen. Stat. § 20-139.1 
 

14) What was lower of 2 readings recorded on the test. 



MVR or Police Videos: 
 
You represent a client charged with DWI, and you are seeking to have the video of the 
dashboard mounted camera admitted into evidence.  You are cross examining the 
arresting officer.  You need to ask regarding the following issues.  
 

1) Mark exhibit 
 

2) Show exhibit to opposing counsel 
 

3) Approach witness 
 

4) Show exhibit to witness 
 

5) Familiarity of witness with MVR or vehicle recording devices 
 

6) Definition of the recording device 
 

7) How the device works and records 
 

8) How the device is activated and deactivated 
 

9) The procedure for when a recording is initiated and how it is stored 
 

10) Whether there is audio and how that is controlled 
 

11) Whether the equipment was functional during that day/time 
 

12) Whether the taped material is a fair and accurate depiction of the events of the 
stop 

 
13) Whether the label on the disc containing the video matches the details (complaint 

number, defendant’s name) of the present case 
 

14) Ask to play video 
 

15) Once video is functional, determine if date and time on video match the incident 
 

16) Determine if officer and defendant, as well as defendant’s vehicle appear in the 
tape. 

 
17) Determine if the video fairly and accurately depicts the stop in question 

 
18) Move for admission of video disc 

 



Phone Records: 
 
You represent a client charged with assault on a female in domestic violence court.  He 
wants to testify regarding harassing phone calls made to him by the victim.  During direct 
examination, you are seeking to admit his phone records into evidence or in the 
alternative, refresh his recollection.  You need to ask regarding the following issues: 
 

1) Mark exhibit 
 

2) Show exhibit to opposing counsel 
 

3) Approach witness 
 

4) Show exhibit to witness 
 

5) Whether the defendant owns a phone 
 

6) What the phone number is for the phone 
 

7) Who the defendant’s phone carrier is 
 

8) What the defendant’s account number is for his phone carrier 
 

9) What is the defendant’s billing address 
 

10) Whether they recognize the phone records 
 

11) Whether the information contained on the records matches their personal 
information 

 
12) Whether the records is an accurate account of the calls the defendant 

made/received on the date in question 
 

13) Whether the defendant recognizes the victim’s number 
 

14) How they recognize the victim’s number 
 

15) Whether they received or made any calls from or to the victim during the time in 
question 

 
16) Move to admit into evidence 

 
 

 



Business Records:  

You are seeking to introduce financial records and receipts from a local business owner 
into evidence during direct examination.  You need to ask regarding the following issues: 
  

1) Mark exhibit 
 
2) Show exhibit to opposing counsel 

 
3) Approach witness 

 
4) Show exhibit to witness 

 
5) Familiarity of witness with exhibit for identification 

 
6) Whether witness can identify the documents  

 
7) How the documents were prepared, i.e. in the ordinary scope of the business of 

the company 
 

8) Storage of the documents, where the documents are retrieved from 
 

9) Whether it is a regular part of business to keep and maintain this type of record 
 

10)  Whether documents of this type would be kept under the witness’s custody or 
control 

 
11) Move for admission of the documents 

 

 

 

 

 

 



Photographs:  

You represent a defendant and wish to admit a photograph into evidence showing the 
condition of his vehicle after an accident during direct examination.  You need to ask 
regarding the following issues: 

1) Mark exhibit 
 

2) Show exhibit to opposing counsel 
 

3) Approach witness 
 

4) Show exhibit to witness 
 

5) Whether witness recognizes what is shown in this photograph 
 

6) Whether the witness is familiar with the scene (person, product, etc.) portrayed in 
this photograph 

 
7) How the witness recognizes what is shown in this photograph  

 
8) Whether the scene portrayed in the photograph fairly and accurately represents 

the scene as the witness remembers it on the date in question 
 

9) Move for admission of the exhibit 
  

 

 

 

 

 

 

 

 

 



Diagrams: 

You represent a defendant and are seeking to admit a diagram into evidence that contains 
a map of the area, including the defendant’s home and the location of the arrest during 
direct examination.  You need to ask regarding the following issues: 

1) Mark exhibit 
 

2) Show exhibit to opposing counsel 
 

3) Approach witness 
 

4) Show exhibit to witness 
 

5) Whether witness is familiar with the area that this diagram depicts 
 

6) How they are familiar with this area 
 

7) Whether this diagram/map appears to be an accurate depiction of the areas 
 

8) Whether this diagram/map fairly depicts the area as the witness recalls it on the 
date in question 

 
9) Whether the diagram/map would be valuable in helping the defendant describe 

the area included in the diagram or the series of events that occurred during that 
day 

 
10) Move to admit the diagram into evidence 

 

 

 

 

 

 

 

 
 



Facebook or Electronic Media: 
 
You represent a defendant and you are seeking to introduce into evidence a print out of 
threatening messages that an alleged victim made on the wall of his Facebook page 
during direct examination.  You need to ask regarding the following issues: 
 

1) Whether the witness is familiar with Facebook 
 
2) Whether the witness can explain what Facebook is 

 
3) How the witness got a Facebook account 

 
4) How the witness is identified as a Facebook user 

 
5) How do users gain access to each other’s pages 

 
6) Once a user gains access to a page, how users can communicate between pages 

 
7) What the term “wall” means and how it functions 

 
8) The procedures for who can leave messages on witness’s wall 

 
9) Whether the witness can identify who writes on their wall 
 
10) Mark exhibit 

 
11) Show exhibit to opposing counsel 

 
12) Approach witness 

 
13) Show exhibit to witness 

 
14) Whether defendant recognizes the exhibit 

 
15) How they recognize the exhibit 

 
16) Whether the information included on the exhibit (account user name, victim’s 

identification) matches information in case 
 

17) Whether this print out is a fair and accurate depiction of the message left on the 
Facebook page on that specific date and time 

 
18) Whether the victim wrote on the witness’s wall and the contents of the writing 

 
19) Move to admit item into evidence 


